
OFFICE OF STATE DEPARTMENT COORDINATOR FOR COUNTERTERRORISM 

EXISTING U.S. LEGAL AUTHORITIES RELATING TO TERRORISM 

A wade range of leglslatlon deslgned to strengthen the U.S. 
government's abillty to counter internatlonal terrorlsm has 
been passed by Congress and slgned into law by the Presldent 
slnce the mld-1970's. The laws include authority to impose 
economlc sanctlons agalnst countries whlch support terrorism 
and/or provide sanctuary to terrorists. 

Other laws are deslgned to strengthen aviation and mar~tlme 
securlty and to bolster the U.S. government's authorltles to 
prosecute internatlonal terrorlsts by maklng terrorlst attacks 
against Americans overseas a cr~me punlshable ~n U.S. federal 
courts. The omnlbus crlme b~ll slgned Into law on September 
13, 1994 also contalns counterterrorlsm provlslons. The 
forelgn pollcy-related provlslons of the omnibus Antlterrorlsm 
And Effective Death Penalty Act of 1996, enacted on April 24, 
1996 are descrlbed ~n a separate summary. This document has 
been updated to contain some cross references to that new law 
as well as some of the counterterror~sm provls~ons in the 
Fiscal Year 1997 Omnlbus Approprlatlons Act (P.L. 104-208) 
enacted on September 30, 1996. * 

The Terrorism List: Sanctlons 

The most important counter-terrorlsm laws affectlng 
economic sanctions are the Antl-Terror~sm and Arms Export 
Amendments Act of 1989 (ATAEAA), (P.L. 101-222, 22 U.S.C.A. 
~§ 1732, 2364, 3371, 2753, 2776, 2778, 2780 and 50 U.S.C.A. 
§ 2405) and the underlylng Export Admlnlstratlon Act of 
1979. (EAA) Sectlon 6(D~, (Pubilc Law 96-72, 50 U.S.C. App. 
§ 2405 (6) (3)) whlch authorlzes the Secretary of State to 
deslgnate countrles whlch have "repeatedly provlded support 
for acts of internatlonal terrorism." The designations of 
states supportlng terrorlsm pursuant to Sec. 6 of the 1979 
EAA subsequently became known as the "terrorlst llst." 

The 1989 ATAEAA, whlch was intended to codify earller 
sanctlons laws passed slnce the mld-1970's, imposes export 
controls and bans on mllltary equlpment and forelgn 
asslstance for terrorlsm-llst countrles. In addltlon to 
amendang the EAA, the ATAEAA also provides for des~gnatlng 
terror~st-supportlng countries under Sec. 40 of the Arms 
Export Control Act (22 U.S.C. 2780) and Sec. 620A of the 
Forelgn Asslstance Act of 1961 (22 U.S.C. 2371). 

Des~gnatlng a country as a supporter of terrorlsm under 
Sec. 6 (3) of the EAA automatlcally trlggers a varlety of 
sanctlons under other statutes, such as the Forelgn Aid 
Approprlatlons Acts (See page 3). 

Countrles currently designated are Iraq, Iran, Libya, 
Syrla, Sudan, Cuba and North Korea. (The current llst was 
establlshed when Sudan was added in August, 1993.) 

* Provlslons in the b111 signed Sept. 30 are marked * 
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Crlterla: Congress gave the Secretary dlscretlon in 
deslgnatlng a country as a terrorlst-supportlng state under 
the EAA's Sec. 6 (3) and the crlterla are not speclfled in 
law. However in the leglslatlve hlstory of the ATAEAA, 
contalned in Senate and House committee report language, 
Congress said the crlterla should include but not be 
iimlted to whether the country provldes terrorlsts 
sanctuary from extradltlon or prosecutlon; arms, explosives 
and other lethal substances; loglstlcal support; safe 
houses or headquarters; plannlng, tralnlng or other 
assistance for terrorist actlvlt~es; direct or indirect 
flnanclal backlng; and provldlng dlplomatlc facillties such 
as support or documentation intended to a~d or abet 
terror~st actlvlt~es. [House Forelgn Affairs Committee 
report 101-296, page 7 and Senate Foreign Relatlons 
Committee report 101-173, page 5.] 

Removal: The President may rescind a determlnatlon that a 
country is a supporter of internatlonal terrorlsm If: (A) 
45 days in advance, he certifies to Congress that "(i) the 
country has not provided support for internatlonal 
terrorlsm durlng the precedlng 6-month period; and (11) the 
country has provided assurances that it will not support 
acts of internatlonal terrorlsm in the future, or; (B) the 
President determines and notlfles Congress in advance (no 
tlme period speclfled) that (i) there has been a 
fundamental shift In the leadershlp and pollces of the 
country concerned, (11) the government is not supportlng 
acts of international terrorism, and (iii) the government 
has provlded assurances that it will not support acts of 
internatlonal terrorlsm in the future. Thls procedure was 
codlfled in the 1989 ATAEAA. In October, 1991, Congress 
added a new provlslon in the State Department Authorlzatlon 
Act (P.L. 102-138) Sec. 321, requlrlng that in the case of 
determlnatlons made pursuant to Sec. 40(d) of the Arms 
Export Control Act, the proposed reclslon cannot take 
effect If Congress passes a 3olnt resolutlon of dlsapproval 
(whlch requlres the Presldent's slgnature) wlthln the 
45-day notlflcatlon procedure clted above in (A). 

I. ECODOmlC Sanctlons 

The Export Admlnlstratlon Act (EAA) Sec. 6 (3), as revlsed 
by the ATAEAA In 1989, imposes a validated license 
requlrement and requlres advance Congresslonal notlflcatlon 
for the export of goods or technology, irrespectlve of 
dollar value, when the Secretary of State has determlned: 
(A) that the reclplent country "has repeatedly provlded 
support for acts of internatlonal terrorlsm" and (B) such 
an export "could make a slgnlflcant contrlbutlon" to that 
county's mIlltary potentlal or "could enhance that 
country's ability to support acts of International 
terrorism." 

O Sec. 736 of the Fiscal Year 1994-1995 Forelgn 
Relatlons Authorlzatlon Act (P.L. 103-236, 108 Stat. 
382) imposed additional reporting requirements for the 
export or reexport of dual use items to countries 
llsted under Sec. 6 (3) of the EAA. 
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Requlrements for valldated llcenses and other export 
restrlctlons on items destlned to terrorlst-supportlng 
countries are also Imposed under Sec. 6 (a) of the EAA. 
The llst of such restrlctlons is published each January in 
the Commerce Department's annual report to Congress on 
forelgn pollcy export controls, but can be revlsed at any 
tlme during the year. The llst is also contalned in 15 
C.F.R. §785. The current controls are techn~cally Imposed 
under the authorlty of the Internatlonal Emergency Economlc 
Powers Act (50 U.S.C. 1701 et. seq.) slnce the Export 
Adm~nlstratlon Act was not renewed ~n 1990 and 1992. 

2. Suspenslon of Milltary Sales and Foreign Aid 

The Ant~-Terrorasm and Arms Export Amendments Act of 1989 
also amended the Arms Export Control Act, Sec. 40 
(P.L. 90-629, 22 U.S.C.A. § 2780) to prohlblt dzrect or 
indlrect exports of U.S. Munltlons List items to countries 
on the EAA §6 (3) llst of terrorlst-supporting countrles. 
The law provides clvll and crlm~nal penalties, whlch also 
apply to U.S. persons overseas or forelgn subs~dlarles of 
U.S. flrms, for helplng a terrorlsm-llst country acqulre 
munltlons l~st items. The arms transaction ban can be 
walved only if the Presldent provides a detailed report to 
Congress, including the reasons why the proposed 
transaction is essential to the natlonal security interests 
of the U.S. 

The Foreign Asslstance Act of 1961 (P.L. 87-195, 22 
U.S.C.A. §2371), as amended by the ATAEAA, prohlblts any 
asslstance under the Forelgn Asslstance Act, the 
Agrlcultural Trade Development and Asslstance Act, and the 
Peace Corps and Export-Import Bank Acts to countries on the 
EAA Sec. 6 (3) list of terrorlst-supportlng countrles. 

*-- The Fiscal Year 1997 Omnibus Appropriations Act, Foreign 
Operatlons Approprlatlons Title V, Sec. 522 (P.L. 104-208) 
extends previous prohibitions agalnst the use of U.S. 
bilateral ald funds for any country whlch the Presldent 
determines: (i) grants sanctuary from prosecution to any 
indlvldual or group which has committed an act of 
international terrorism, or (2) otherwise supports 
international terrorism. 

o Sec. 562(c) (i) of the FY 1993 Foreign Aid 
Appropriations Act (P.L. 102-393) had applied the same 
prohibition to assistance through non-governmental 
organlzatlons. 

3. Addltional Sanctions Related to EAA 

Since the enactment of the 1979 Export Admlnlstratlon Act, 
Congress has passed laws triggering addltlonal sanctlons 
against countrles designated under EAA Sec. 6 (3) as havlng 
"repeatedly supported acts of internatlonal terrorism." 
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The M~scellaneous Trade and Technical Corrections Act of 
1996 (P.L. 104-295) amended the Trade Act of 1974, Sec. 
502(b) (P.L. 93-618, 19 U.S.C. § 2462 (b)(6)) to require 
the Presldent to withhold General System of Preferences 
(GSP) deslgnatlon as a beneflclary developlng country 
entitled to duty free treatment for a country which is on 
the terrorlsm last, as well as a country whlch "alds or 
abets" terrorism by grantlng sanctuary from prosecution to 
any Indlv~dual or group which has commltted an act of 
• nternat~onal terrorlsm. The legislation contains a walver 
zf the Presldent determines that providing a GSP 
deslgnatlon will be in the natlonal economic interest of 
the United States. 

The FY 1995 Forelgn Asslstance Appropriations Act, Sec. 
528, (P.L. 103-306) darects the U.S. representatives to 
internatlonal flnancial institutions such as the World Bank 
to vote against any loans or use of funds for EAA Sec. 6 
(3) countrles. For the past several years, vlrtually 
identical provlslons to Secs. 553 and 554 have been 
ancluded by Congress an the forelgn asslstance 
appropraataons bills. The FY 1995 law added the 
International Fund for Agriculture Development to the last 
of organlzataons. (Sectlon 327 of the Antl-terrorlsm and 
Effective Death Penalty Act of 1996 (P.L. 104-132) 
enshranes a slm~lar provls~on in permanent law.) 

Internal Revenue Code (26 U.S.C. § 901 (3)), prohablts U.S. 
corporataons or indlvaduals from claiming foreagn tax 
credats on income earned in 6(3) countries. 

Defense Department Authorlzatlon Act of 1987, Sec. 2327, 
(P.L. 99-500, i0 U.S.C. §2327) requares that bidders on 
Defense Department contracts of $i00,000 or more must 
dasclose af they or subcontractors are owned or controlled 
by a Sec. 6 (3) country. Contracts are denied unless 
determaned to be an the U.S. national security anterest. 

Sec. 40 of the State Department Basic Authorltles Act, as 
amended by the Omnlbus Dlplomatac Security and 
Antl-terrorlsm Act of 1986, (P.L. 99-399, 22 U.S.C. 

2712) authorizes the Secretary of State to restract the 
provision of certain services having a direct malltary, law 
enforcement or intelllgence application, such as training, 
to governments of Sec. 6 (3) countries. 

*-- The FY 1997 Omnlbus Approprlatlons Act, Foreign Operations 
Approprlatlons Tatle V, Sec. 551 (P.L. 104-208) prohibits 
foreagn assastance to a nataon that provides lethal 
military equipment to a terrorist list country. The 
President may waive the prohabltaon if he notifies Congress 
that "furnishing such assistance is in the national 
interest of the United States." Section 326 of the 1996 
Antlterrorlsm Act and Effectlve Death Penalty Act 
(P.L. 104-132) ancorporates similar language in permanent 
law. 
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4. General Authorities 

Various sanctions other than export controls, such as bans 
on flnanc1al transactlons or travel, can be imposed against 
countries which are consldered to be state supporters of 
Internatlonal terrorism although not necessarily designated as 
such under Sec. 6( 3 ) of the EAA. 

Trading wlth the Enemy Act (P.L. 95-91, 50 U.S.C.A App. §I 
et seq) is the authority used for trade embargoes which 
were imposed against Cuba and North Korea before they were 
placed on the terrorlsm llst. The embargoes were continued 
as part of th$ anti-terrorlsm sanctlons. 

The Internatlonal Emergency Economics Powers Act 
(P.L. 95-223, 50 U.S.C.A. § 1701 et seq) authorlzes the 
Presldent to investigate, regulate or prohibit a wide range 
of financial transactlons wlth a foreign country or its 
natlonals if the President declares a national emergency to 
deal wlth an "unusual and extraordlnary threat...to the 
national securlty, foreign pollcy, or economy of the United 
States." The current Export Admlnlstratlon Act controls 
are imposed under IEEPA authorlty because the EAA renewal 
was not passed in 1990 or 1992. 

5. Import Controls 

The Internatlonal Securaty and Development Cooperation Act 
of 1985 (P.L. 99-83 Sec. 505, 22 U.S.C.A. § 2349aa-9) gives 
the President discretionary authority to restrict or ban 
imports from any country which the U.S. determlnes 
"supports terrorlsm or terrorlst organlzatlons or harbors 
terrorists or terrorist organ~zatlons." The section 
requlres consultatlons wlth Congress before invoking the 
authority and a seml-annual report to Congress. 

o Sec. 504 of the Act (22 U.S.C.A. §2349aa-8) grants the 
Presldent authority to ban all imports from and all 
exports to L~bya. 

The Trade Expanslon Act of 1969 as amended, Sec. 232, 
(P.L. 87-794, 19 U.S.C. § 1862(c)) g~ves the Presldent 
authority to ban the import of a forelgn product if the 
Secretary of Commerce determlnes such Imports are in such 
quant~tles or clrcumstances as to threaten or impalr the 
national securlty. The statute has been used to ban Iranlan 
and Libyan oll imports. 

o Sec. 233 (19. U.S.C. 1864 § 233, amended by Sec. 121 
of the Export Admlnlstratlon Amendments Act of 1985 
(P.L. 99-43; 99 Stat. 154) grants the Presldent 
authority to impose controls on the import of goods or 
technology by any person vlolatlng national securlty 
export controls imposed under Sec. 5 of the Export 
Admlnlstratlon Act of 1979 (50 U.S.C. App. 2404). 
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6. Credit, International Bank, Other Restrictions 

The Export-Import Bank Act Sec. 2 (b) (i) as amended 
(P.L. 79-173, 59 Stat. 526) permits the den~al of credit 
appl~cat~ons ~f the President determines "such action would 
clearly and ~mportantly advance United States pollcy in 
such areas as Internatlonal terrorlsm .... " 

The Internataonal Organlzat~ons Act, Sec. 286 
(P.L. 95-435, 22 U.S.C. § 286e-ii) requires the U.S. 
Executlve Director tO the Internatlonal Monetary Fund to 
oppose flnanclal or technical asslstance to any country 
whlch (i) permlts entry into its territory of any person 
who has commltted an act of anternatzonal terrorlsm, 
Includlng alrcraft h~3acklng, or otherwlse supports, 
encourages or harbors such a person or (2) falls to take 
approprlate measures to prevent any such persons from 
commltt~ng any such act outslde the territory of such 
country. 

o Sec. 262 (d) {a) (2) requlres the U.S. to use its "volce 
and vote" agalnst loans by the World Bank, IDA, 
International Development Assoclatlon and regional 
development banks for countrles whlch provlde refugee 
to aircraft hi3ackers. 

The FY 1993 Forelgn Operations Approprlat~ons Act 
(P.L.102-391) Title I, Contr~butlon to the Enterprlse of 
The Amerlcas Multilateral Investment Fund requlred that the 
Secretary of the Treasury shall use the "voice and vote" of 
the Unlted States to requlre that to be ellg~ble for 
dlsbursements from the Fund, a country does not "harbor or 
sponsor ~nternat~onal terrorlsts," meets other condlt~ons 
regarding human r~ghts and narcotlcs control cooperatlon 
and has a democratlcally elected government. 

o Sec. 594 (a) requlred that to be ellglble for debt 
reductlon under the Enterprise For The Amerlcas 
Inltlatlve, a country must not have repeatedly 
provlded support for acts of ~nternatlonal terrorism 
and meets slm~lar condltlons clted above. 

7. Country-Specific Prohibltaons 

In addltzon to provlslons specaflcally related to 
terrorlsm, leglslatlon has been passed imposlng sanctlons 
agalnst speclfled countrles, includlng some on the terrorlsm 
last. 

. Iraq Sanctions Act, Sec. 586f of the FY 1991Forelgn 
Aid Approprlatlons Act (P.L. 101-513) classifled Iraq 
by law as a terrorlsm supportlng country -- 
independent from its deslgnatlon as such by the 
Secretary of State -- and imposed export controls and 
related sanctions. 
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. The FY 1995 Forelgn Operations Approprlatlons Act, 
Sec. 507, (P.L. 103-306) prohlblts the dlrect funding 
of any asslstance or reparatlons to Cuba, Iraq, Libya, 
Vietnam, Iran, Serbla, Sudan or Syria. 

o Sec. 523 prohibits flnanclng of any indirect 
asslstance or reparations to Cuba, Iraq, Libya, 
Syria, North Korea or the People's Republlc of 
Chlna, unless the President certlfles that the 
wlthhold~ng of these funds is contrary to the 
U.S. natlonal interests. 

. The Iran-Iraq Arms Non-Prol~feratlon Act of 1992. 
Secs. 1604 and 1605 of the FY 1993 Defense Department 
Authorization Act, (P.L. 102-484) suspends forelgn 
asslstance, mllltary and dual use equlpment sales and 
technical agreements with any government, and U.S. 
government purchases from any government, whlch 
knowlngly and materlally contributes to Iran or Iraq's 
efforts to acqulre destabillzlng numbers of advanced 
conventlonal weapons. The mandatory sanctions may be 
waived if the Presldent reports to Congress that doing 
so is essential to the U.S. natlonal interest. 

o The Act also applles to Iran the provlslons of 
the Iraq Sanctlons Act, FY 1991 Forelgn Aid 
Approprlat~ons Act § 586 (G) (a) (P.L. 101-513), 
thus prohlbltlng exports to Iran as well as Iraq 
of munltlons l~st items and dual use equipment 
requlrlng valldated llcenses. 

. The Iran and Libya Sanctlons Act of 1996 (H.R. 3107) 
requlres the Presldent to impose two or more of llsted 
sanctlons agalnst companles that make investments of 
more than $40 mllllon in developlng Iran's or Libya's 
oll resources, or violate U.N. Security Councll 
sanctlons agalnst Libya by provldlng goods, servlces 
or technology whlch significantly contributes to 
Libya's ability to acqulre chemlcal, biological or 
nuclear weapons or destablizlng numbers and types of 
conventional weapons. 

8. Aviation and Maritlme Securlty 

These laws are intended to bolster internatlonal safety 
standards and provide for sanctions against offending countrles. 

The Federal Avlatlon Act, Sec. ii15 (P.L. 85-726, 49 U.S.C. 
App. § 1514) allows the Presldent to suspend alr 
transportatlon between the U.S. and any foreign state whlch 
acts "in a manner inconslstent" with the 1970 Hague 
antl-hl3acklng conventlon or permits terrztory under Its 
3urlsdlctlon to be used by terrorists for operatlons, 
tralnlng or sanctuary or arms alds and abets any terrorist 
organlzatlon whlch "knowlngly uses the Illegal selzure of 
alrcraft or the threat thereof as an instrument of 
policy." The Presldent also is authorized to suspend alr 
transportation between the U.S. and any country which 
malntalns a~r servlce between itself and such a state. 
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International Securlty and Development Cooperatlon Act of 
1985, Title V--Internatlonal Terrorlsm and Foreign Aarport 
Security Act Sec. 551, (P.L. 99-83, 49 U.S.C. App. § 1515 
dlrects the Secretary of Transportation to inspect the 
securlty at foreign aarports w~th alr llnks to the U.S. 
Travel advasorles are to be assued if the security is 
substandard and has not been sufflc~ently improved after 
a~rport authorities were g~ven 90 days notice. 

O Sec. 552(b) .(49 U.S.C. App. § 1515(a)) declares the 
Presldent shall suspend all asslstance under the 
Foreagn Assistance Act or the Arms Export Control Act 
If the Secretary of State determanes the country with 
the unsafe alrport as a hlgh terrorist threat 
country. A Presadentlal walver as provaded for 
natlonal securlty Interests or a humanitarian 
emergency. Sanctions may be l~fted only if the 
Secretary of Transportatlon, in consultataon wlth the 
Secretary of State, has determlned that effectlve 
securlty measures are malnta~ned and adm~nlstered. 

O Sec. 551 (e) (2) (49 U.S.C. App. § 1515 (e) (2)) also 
authorlzes the revocatlon of U.S. landlng rlghts for 
aar carraers cont~nulng to use such aarports. The 
Presldent may prohlblt a~r servlce wlth any alrport 
which as directly or indlrectly served by aircraft 
flyang to or from the cited aarport. 

O Sec. 551(g) (49 U.S.C. App. § 1515(g)) authorlzes the 
Secretary of Transportatlon to ammediately suspend air 
service to or from an unsafe airport w~thout notice or 
a hearlng if a condltlon threatens the safety or 
securlty of passengers, aircraft or crew, and the 
publlc interest requlres immedaate suspenslon. 

The Avlatlon Securlty Improvements Act of 1990, 
(P.L. 101-604) (49 U.S.C. App § 1301) amplements many 
recommendatlons to improve avlatlon securaty and consular 
affalrs asslstance suggested by the President's Commasslon 
on Avaatlon Securaty and Terrorasm, which was establlshed 
after the 1988 bomblng of Pan Amerlcan Flight 103. 

The Omnlbus Dlplomatlc Securlty and Antl-terrorlsm Act of 
1986, Tatle IX-Marltlme Securlty, (P.L. 99-399, 46 U.S.C.A. 
App. §§ 1801-1805) establlshes a program for protectlng 
passenger llners agalnst hl3acklng , ~ncludang developing 
Internatlonal Maratlme Organization securlty standards, the 
~nspectlon of U.S. and forelgn ports and the issuance of 
travel advlsoraes agalnst unsafe foreign ports. 

O Sec. 909 (46 U.S.C. App § 1805(a) authorlzes the 
Presldent to suspend passenger vessel servlce between 
the U.S. and any forelgn natlon if the Presldent 
determines that country permlts terrltory under its 
3urlsdlctlon to be used to support terrorlsts or 
terrorlst groups that knowlngly use the 111egal 
selzure of passenger vessels or the threat of selzure 
as an instrument of pollcy. 
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. U.S. Laws Coverlng Jurlsdiction to Prosecute International 
Terrorist Crimes 

Sec. 120001 of the V~olent Cr~me Control and Law 
Enforcement Act of 1994 (P.L. 103-322) 18 USC § 2239A, 
extends the statue of l~m~tat~ons for certaln terrorism 
cr~mes from 5 years to 8 years. 

-- The Omnibus Dlplomatlc Security and Antl-terrorlsm Act of 
1986, Sec. 1202, Extraterrltorlal Jurlsdlctlon Over 
Terrorlst Acts Abroad Agalnst U.S. Nationals, (P.L. 99-399, 
18 U.S.C. § 2332) makes it a U.S. federal crime to murder 
or attempt to murder or consplre to murder, or to cause 
serlous bodlly ~n3ury to Amerlcans ~n terrorist acts 
overseas which the Attorney General has determined were 
• ntended to coerce, ~nt~m~date or retaliate agalnst a 
government or clv~l~an population. Th~s provlslon has 
become known as the "Long Arm Statute." Sec. 60022 of the 
Violent Cr~me Control and Law Enforcement Act of 1994 
(P.L. 103-322) adds a death penalty provls~on. 

The Comprehenslve Crlme Control Act of 1984, Sec. 2002, 
(P.L. 98-473, 18 U.S.C. § 1203) provides federal 
3urlsdlctlon over the taking of hostages or threatenlng to 
detaln, kill, or in3ure any person in order to try to 
Influence government actlons or policies. Sec. 2012 (18 
U.S.C. §32) amplementlng the Montreal Conventlon on 
Aircraft Sabotage, makes it a federal crime to perform an 
act of vlolence agalnst a plane or those on the plane ~f 
the aircraft ~s an the speclal aircraft 3urlsdlctlon of the 
U.S.* or wlth regard to any clvll alrcraft used, operated 
or employed in interstate, overseas or foreign air 
commerce. 

The Act for the Prevention and Punishment of Cr~mes Against 
Internatlonally Protected Persons (P.L. 94-467, 18 U.S.C. 
~ 112, 116, 878, 1201 (a) (4)) provides federal 
3urlsdlctlon over assaults upon, threats against, and 
murders of and/or the kldnapplng of U.S. diplomats overseas 
and other internatlonally protected persons. 

The Ant1-Hl~acklng Act of 1974 (P.L. 93-366, 49 U.S.C. App. 
§§ 1472 (z-n)) prohlblts the hl]acklng of alrcraft in the 
special alrcraft 3urlsdlctlon of the Unlted States* and 
also provldes 3urlsdlctlon over the offenders who h13ack 
other clvll alrcraft engaged in internatlonal commerce when 
such offenders are subsequently found in the Unlted States. 

"Speclal alrcraft 3urlsdlctlon of the Unlted States" 
is deflned in 49 U.S.C. §1301 (38) to include U.S. 
alrcraft, any other a~rcraft wlthln the U.S., alrcraft 
leased to a lessee whose prlnclpal place of buslness 
or resldence ~s in the U.S., and any other alrcraft ~n 
fllght with a next scheduled destlnatlon or last polnt 
of departure in the U.S. (if it actually lands in the 
U.S.) or if it lands in the U.S. with the alleged 
offenders still on board. 
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The Act for the Physical Protection of Nuclear Materials 
(P.L. 97-351, 18 U.S.C. § 831) provldes federal 
3urlsd~ctlon over enumerated m~suses of nuclear materials. 

The B1ologlcal Weapons Anti-Terrorasm Act of 1989 
(P.L. 101-298) provldes extraterrltorlal federal 
3urlsd~ctlon and cr~mlnal penaltles for knowlngly helplng 
provlde a forelgn state or any organlzatlon wlth blological 
agents or toxlns for use as a weapon. The leglslatlon 
• mplements the 1975 Conventlon on the proh~b~tlon, 
productlon and stockp111ng of blologlcal and toxln weapons. 

Clvll Remedies Against Terrorlsm: T~tle X of P.L. 102-572, 
an act to implement recommendations of the Federal Courts 
Study Commlttee, grants U.S. Dastrlct Courts 3urlsdlctlon 
to hear c~v~l suits by Unlted States Natlonals or their 
survivors for personal or property ~n3ury due to an act of 
internatlonal terrorlsm outslde U.S. territorlal 
3urlsdlctlon. 

I0. Internatlonal Conventions and Other Treatles 

In addltlon to the above leglslatlon, the U.S. is a party 
or slgnatory to the followlng internatlonal conventlons and 
treatles relating to terrorlsm and its vlctlms: 

The 1944 Chicago Conventlon on Internatlonal Clvll 
Avlatlon, Annex 17, (embodled In regulations contained in 
14 C.F.R 107-108) deals with internatlonal standards for 
safeguardlng ClVll alrcraft; 

The 1963 Tokyo Conventlon on Offenses and Certaln Other 
Offenses Commltted on Board Aircraft; (embodled in P.L. 
91-449; 84 Stat. 921); 

The 1970 Hague Convention for the Unlawful Selzure of 
Aircraft (embodled in U.S. leglslatlon in the 
Antl-Hl3acklng Act of 1974, P.L. 93-366, 49 U.S.C. App. §§ 
1472 (l-n); 

The 1971 Montreal Convention for the Suppresslon of 
Unlawful Acts Agalnst the Safety of Aircraft (embodled in 
U.S. leglslatlon in the Comprehenslve Crlme Control Act of 
1984, P.L. 98-473, 18 U.S.C. § 32); 

The 1971 Conventlon to Prevent and Punish the Acts of 
Terrorlsm Taklng The Form of Crimes Against Persons and 
Related Extortlon That Are of Internatlonal Slgnlflcance, 
done at Washlngton, and deposlted wlth the Organlzatlon of 
American States (27 UST 3949; TIAS 8413); 

The 1973 Convention on the Prevention and Punlshment of 
Crlmes Against Internatlonally Protected Persons (embodied 
in U.S. leglslatlon in 1976 P.L. 94-467, 18 U.S.C. §§ 112, 
1116, 878, 1201(a) (4)); 

The 1979 ¢onventlon Against the Taking of Hostages 
(embodled in P.L. 98-473 18 U.S.C. ~ 1203); 
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The 1979 Conventlon on the Physlcal Protection of Nuclear 
Materials (U.S. implement~ng leglslatlon passed an 1982 
(P.L. 97-351 18 U.S.C. § 831); 

The 1988 Protocol for the Suppression of Unlawful Acts of 
Vlolence at Airports Servlng Internatlonal Avlataon, which 
supplements the 1971 Montreal Convention on Civll Avlatlon 
Safety, slgned February, 1988 an Montreal. The U.S. Senate 
gave ~ts advice and consent to ratlflcat~on in November, 
1989. The implement~ng legislation was signed into law 
Sept. 13, 1994 as sec. 60021 of the Vaolent Crime Control 
and Law Enforcement Act of 1994 (P.L. 103-322); 

-- The 1988 IMO Convention for the Suppression of Unlawful 
Acts Against the Safety of Marltlme Navigation (slgned an 
Rome ~n March, 1988. The U.S. Senate gave its advlce and 
consent to ratlflcatlon in November, 1989. Implementlng 
leglslatlon was slgned into law Sept. 13, 1994 as 
sec. 60019 of the Vaolent Crlme Control and Law Enforcement 
Act of 1994 (P.L. 103-322). The U.S. has recently 
deposlted ats instruments of ratlflcatlon. 

The 1991 Convention on the Markang of Plastlc Exploslves 
for the Purposes of Detectlon (slgned in Montreal in March, 
1991) but not yet an force. The U.S. Senate gave its 
advlce and consent in November, 1993. The amplementing 
leglslatlon was enacted as Tatle VI of the 1996 
Antlterror~sm Ball (P.L.-104-132). 

ii. Miscellaneous Authorities 

A. Rewards Program 

Sec. 36 of the State Department Basic Authorltles Act, 
as amended by the 1984 Act to Combat Internatlonal 
Terrorlsm (P.L. 98-533. 22 U.S.C. § 2708) authorlzes 
the Secretary of State to pay rewards of up to $2 
m~lllon for anformatlon leadlng to the arrest or 
convlctlon of persons commlttlng or consplring to 
commlt terrorasm against a U.S. person or property or 
informatlon leadlng to the preventlon, frustratlon or 
favorable resolutlon of an act of terrorlsm against an 
Amerlcan person or property. The U.S. alrllne 
industry and palots assoclatlon have offered matchlng 
funds of an addltlonal $2 m~lllon for cases anvolvlng 
U.S. carriers. 

o Sec. 133 of the FY 1994-1995 Forelgn Relations 
Authorlzatlon Act (P.L. 103-236) deletes the 
requlrement that the terrorlst actlon took place 
prlmarily outslde the terrltorial 3urlsd~ctlon of 
the Unlted States and authorlzed expendltures of 
up to $4 mlllaon for durlng the two f~scal years. 



- 12 - 

o Sec.130003 of the Violent Crlme Control and Law 
Enforcement Act of 1994 (P.L. 103-322) 
establishes a speclal allen vlsa category to 
facll~tate relocatlon of rewards program 
participants and ammedlate family members in the 
United States if necessary for thelr safety. 

Sec. I01 of the 1984 Act to Comba~ International 
Terrorlsm (P.L. 98-533. 22 U.S.C. § 2708 as amended) 
authorizes the Attorney General to pay rewards of up 
to $500,000 m1111on for informatlon regardlng acts of 
terrorlsm pr~marlly wlthln the terrltorzal 
3urlsdlctaon of the United States. 

Sec. 39 of the State Department Baslc Authorities Act, 
as amended by the Omnibus D~plomatlc Security and 
~ntl-terror~sm Act of 1986, (P.L. 99-399, 22 U.S.C.~ 
2711) authorizes relmbursements to foreagn governments 
and persons as well as domestlc persons and agencies 
for the protectaon of 3udges or other persons who 
provlde assastance or anformatlon relating to 
terrorlst ancldents overseas. 

B. Traanang 

The Forelgn Asslstance Act, Sec. 8, (P.L. 87-195 22 
U.S.C. § 2349aa), as modlfled, authorlzes the 
Anta-Terrorasm Assastance (ATA) traaning program to 
help law enforcement personnel of forelgn countraes 
amprove thear aballty to deter terrorlst attacks. 

C. Research and Development 

An anteragency counter-terrorasm research and 
development program, is conducted under fundang 
anataally authorlzed by the Omnlbus Daplomatac 
Securlty and Antl-terrorlsm Act of 1986, (P.L. 99-399, 
22 U.S.C.§ 2711) and subsequently authorized an the FY 
1988-89 Forelgn Relatlons Authorlzatlon Act (P.L. 
103-236) and current State Department and Defense 
Department Authorazatlon Acts. 

12. Palestine Liberation Organ~ 7ation (PLO) 

The "Middle East Peace Facllltat~on Act of 1994," Sec. 583 
of the Forelgn Relations Authorlzatlon Act of FY 1994-1995 
(P.L. 103-236), allows the Presldent to suspend for sax month 
perlods, untll July, 1995, prevlously passed prohabltaons on 
assastance to the PLO. The Presldent has exercised has 
authorlty to suspend the appllcatlon of the followang 
provaslons on assastance to the PLO: 

Sec. 307 of the Forelgn Asslstance Act, withholdang the 
U.S. proportlonate share for U.N. programs benefltlng the 
PLO or entitles assoclated wlth it (22. U.S.C. 2227), as 
amended by Sec. 403 of the Internatlonal Securlty and 
Development Cooperataon Act of 1985 (P.L. 99-83; 99 Stat 
219). 
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Sec. 114 of the FY 1984-1955 Foreagn Relatlons Act (P.L. 
98-164) wlthholding U.S. contrlbutlons for varlous United 
Natlons Speclal Commlttees promotlng the Palestlnlan cause 
or primaraly provading beneflts to the PLO. 

The Bretton Woods Agreement Act, Sec. 37, (P.L. 79-171, 
amended an 1980 by P.L. 96-389) declared it the pollcy of 
the U.S. to oppose any partac~pataon by the PLO ~n the 
IMF. Thas provlslon may be suspended to the extent that 
observer or other offaclal status is granted to the PLO. 

Sec. 1003 of the FY 1988-89 Forelgn Relatlons Authorazatlon 
Act (P.L. 100-204, 22 U.S.C. § 5202), prohabats the 
malntenance of an offace an the U.S. at the behest, 
darectaon or w~th flnancang from the PLO and prohibits 
expendang PLO funds or receavang anything of value from the 
PLO except anformational materaal. These provaslons cease 
to have effect if the President certifies in wrating that 
the PLO no longer practlces or supports terrorlsm. 

The suspenslon has been renewed perlodacally. 
Other PLO-related provasaons passed by Congress anclude: 

FY 1990-1991Foreagn Relatlons Authorazataon Act, Sec 
104 and Tatle VIII, the PLO COMMITMENTS COMPLIANCE ACT 
OF 1989 (P.L. 101-246;) and the substantlally slmllar 
Sec. 527 of the Forelgn Asslstance Appropraataons Act 
of 1993 (P.L. 102-391) reafflrm and extend earller 
legaslataon, such as Sec. 1302 of the Internatlonal 
Securaty and Development Act of 1985 (P.L. 99-83) 
speclfylng that no offlcer or employee of the U.S. 
Government or any indlvadual actang on behalf of the 
U.S. Government shall negotaate wlth the Palestane 
Laberatlon Organazat~on (PLO) unless and untal the PLO 
recognazes Israel's rlght to exast, accepts U.N. 
Securaty Councal Resolutaons 242 and 338 "and 
renounces the use of terrorlsm." 

o Sec. 104 added a provaso that no funds may be 
oblagated or made avaalable for any d~alogue in 
the current Maddle East peace talks wath any PLO 
representatave If the President knows and advlses 
Congress that the representatave partlcapated an 
the plannang or executaon of a partlcular 
terrorast actlvaty whach resulted ~n the death or 
kadnappang of a U.S. catazen. 

o Sec. 804 requlres that in the event talks are 
held, the Secretary of State shall provide a 
report to Congress wlthln 30 days and every 120 
days thereafter. The report as to anclude a 
statement of whether certaln PLO constatuent 
organazataons have dasbanded or are conductang 
terrorlst or other vaolent act~vltaes. 
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FY 1995 Foreign Operatlons Approprlatlons Act Sec. 516 
(a) (P.L. 103-306) extended previous legislation 
prohlblt~ng funds provlded under the International 
Organlzatlons Program from belng made available for 
the U.S. proportionate share for any program whlch is 
identified under Sec. 307 of the Foreign Asslstance 
Act of 1961 (22 U.S.C. § 307) as benefltlng the PLO, 
Libya, Iran and Cuba. If Sec. 307 is suspended under 
the Middle East Facllltation Act, however, this 
provlslon does not apply to the PLO. Sec. 516 (b) 
prohiblts U.S. funding to the U.N. or affiliated 
organlzatlons if full membership as a state as granted 
to any organlzat~on or group that does not have the 
full attributes of statehood. 

Sec. 565 of the above Act and Sec. 553 of the FY 
1997 Omnlbus Approprlat~ons Act 
(P.L. (104-208) prohlb~t any funds for assistance 
to the PLO for the West Bank and Gaza unless the 
President has exerclsed the authority under Sec. 
583 of the Middle East Peace Facllltatlon Act or 
other legislation to suspend the operation of 
Sectlon 307. 

13. Visa Restrictions 

The Immlgratlon and Naturallzatzon Act of 1990 (P.L.101- 
649, 8 U.S.C.A. § i182(a) (3) (B) requires the U.S. 
government to deny vlsas to persons it has reason to 
believe have taken part in terrorlst activities, including 
ralslng funds or provldlng support for terror~st 
organlzatlons, or are belleved to be coming to the U.S. for 
such purposes. An alien who is an offlcer, off~clal, 
representative or spokesman for the PLO is considered for 
the purposes of this act to be engaged in a terrorist 
actlvlty. This prohlbltlon may be waived by the Attorney 
General upon recommendatlon of the Department of State. 

o * The Antlterrorlsm and Effective Death Penalty Act of 
1996 (P.L.104-132), § 411 further deflned 
representatives of terrorlst organlzatlons to incluude 
any person who counsels, commands or induces an 
organlzatlon and its members to engage in terrorist 
actlvlty. Sectlon 411, as later modlfled by Sectlon 
355 of the Immlgratlon tltle of the FY 1997 Omnlbus 
Approprlatlons Act (P.L. ~04-208) also denies visas 
to allens who knew or should have known they are 
members of terrorlst organlzatlons as deslgnated by 
the Secretary of State. 

Sec. 127 of FY 1992-93 Forelgn Relations Author~zatlon Act 
(P.L. 102-138) requires the Secretary of State to report to 
Congress on a t~mely basls when a v~sa ~s den~ed on 
terrorlsm or forelgn pollcy grounds. 

Sec. 130009 of the V~olent Crlme Control and Law 
Enforcement Act of 1994 (P.L. 103-322) increases the 
penaltles to up to 20 years imprlsonment for v~olatlons by 
terrorlsts of Passport and Visa laws (18. U.S.C. 
~1541-1547) . 
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14. Firearms 

The Undetectable F~rearms Act of 1988 (P.L. 100-649, 18 
U.S.C. ~§ 922(p) and 924(f)) prohlblts the ~mport, 
manufacture, sale and shlpment for civilian use of handguns 
whlch are made of largely non-metall~c substances. The act 
establlshes mlnlmum standards for detectlb111ty, comparable 
to a 3.7 ounce piece of stalnless steel shaped to resemble 
a handgun. 

15. Reports 

Sectlon 140 of the State Department Authorlzatlon Act (P.L. 
100-204, 22 U.S.C. 2656f as amended) requlres the 
Department of State to submit to Congress by April 30 of 
each year an annual report on ~nternatlonal terrorism, 
includ~ng a review of terrorlsm-related actlvltles by other 
countrles. The report is publlshed as Patterns of Global 
Terrorlsm. 

o *Sectlon 578 of the Foreign Operatlons Section of the 
FY 1997 Omnibus Approprlatlons Act of 1996 (P.L. 
104-208) requlres that the annual Patterns Report 
include information on foreign government cooperatlon 
wlth the United States In counterlng international 
terrorlsm. 

o For each country from whlch the U.S. has sought 
cooperation during the previous five years, the report 
is to descrlbe the extent to which that government has 
cooperated wlth the United States in apprehendlng, 
convlctlng and punlshlng the Individuals, and the 
extent to which the foreign government is cooperatlng 
in preventlng future acts and has cooperated in the 
previous flve years. Some of the ~nformat~on on a 
country may be submitted in classifled form if thls 
would make cooperatlon more l~kely. 

o Although no sanctions are included, thls provlslon 
should be read in connectlon with Section 330 of the 
Antiterrorism and Effective Death Penalty Act of 1996 
(P.L. 104-132) which requires the Presldent to suspend 
arms sales to a country whlch he determlnes has not 
fully cooperated wlth the U.S. Government's 
antlterrorlsm efforts. 

Sec. 304 of the FY 1992-1993 State Department Authorlzatlon 
Act P.L. 102-138) as amended by Sec. 133 of the Foreign 
Relatlons Authorization Act for FY 1994-1995 (P.L. 103-236; 
108 Stat. 396) requires the Secretary of Treasury, ~n 
consultation with the Attorney General and other 
appropriate Investlgatlve agencies, to submit annual 
reports to Congress on the nature and extent of assets held 
in the United States by terrorlst llst countries and 
organizations engaged in internatlonal terrorism. 
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Sec. 502 of the Internatlonal Securlty and Development 
Cooperatlon Act of 1985 (P.L. 99-83, 22 USC 2349 aa-7) 
requlres the Secretary of State to coordlnate all U.S. 
Government assistance to other countries related to 
• nternatlonal terrorlsm and submlt an annual report by 
February 1 on assistance provlded durlng the previous 
flscal year. 

Sec. 505 of the Omnlbus D~plomat~c Securlty and 
~ntl-terrorzsm Act of 1986, (P.L. 99-399, 22 U.S.C.§ 2656e) 
requzres the Secretary of State to promptly notlfy Congress 
whenever the Department issues a travel advisory or other 
publlc notlce for U.S. cltlzens travelllng abroad because 
of a terrorlst threat or other securlty concern. 

s/ct MKraft, revlsed 10/22/96 doc sctpacon 938 
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Definitions 

There ms no smngle agreed deflnltmon of terrorlsm mn U.S. 
laws and most of the provlslons do not contaln one. The 
varylng deflnltmons at least partmally reflect the fact that 
they were wrltten by different commlttees In dmfferent tlme 
frames and leglslatmve contexts. 

Although no one defmnmtmon has galned unlversal acceptance, 
the one most generally used by the U.S. Government ms that 
codmfled mn Sectmon 140 of the State Department 
Authorlzatlon Act. P.L. 100-204. 22 U.S.C. 2656f whmch 
requlres the annual report to Congress, "Patterns of Global 
Terrorlsm." Subsectmon (d) states that for the purpose of 
the report, (i) the term "international terrorism" means 
terrorlsm mnvolvmng cmtlzens of more than one country; (2) 
the term "terrorism" means premedltated, politlcally 
motlvated vlolence perpetrated agalnst noncombatant targets 
by sub-natlonal groups or clandestine agents; and (3) the 
term "terrorlst group: means any group, practlclng or which 
has slgnmfmcant subgroups whlch practmce, mnternatlonal 
terrorism." 

(The term noncombatant mn the defmnmtlon has been 
interpreted broadly to mnclude mllltary personnel who, 
at the tmme of the mncmdent, are not engaged in 
combat. The U.S. government also consmders as acts of 
terrormsm attacks on mmlmtary mnstallatmons when a 
state of mmlitary hostmlmtmes does not exlst, such as 
bombings against U.S. bases in Europe.) 

-- The Forelgn Intelllgence Survelllance Act (P.L. 95-511; 50 
USC 1801(a) describes terrorist organizations as groups 
engaged in or preparing for internatlonal terrorlsm 
actlvltles. Subsection (c)deflnes international terrorism 
actlvltles as those that (I) involve violent acts or acts 
dangerous to human llfe, that are a violation of the 
crlmmnal laws of the Unmted States or any State, or that 
would be a crlmlnal vlolatlon if committed within the 
3urmsdmctmon of the Unmted States or any State; (2) appear 
to be mntended --(A) to mntlmldate or coerce a clv111an 
populatmon; (B) to influence the polmcy of a government by 
intmmldatlon or coercmon; or (C) to affect the conduct of a 
government by assasslnatmon or kmdnappmng; and (3) occur 
totally outslde the Unmted States, or transcend natmonal 
boundaries .... " 

A portlon of the above language is used in what is 
generally called the "Long Arm Statute," Sec. 1202, 
"Extraterrltorlal Jurlsdlctlon Over Terrorlst Acts Abroad 
Agalnst U.S. Nationals," of the Omnlbus Diplomatic Security 
and Antl-terrorlsm Act of 1986 (P.L. 99-399, 18 U.S.C. 

2332). Thls provlslon makes it a U.S. federal crime to 
murder or attempt to murder or consplre to murder, or to 
cause serlous bodily in3ury to Amerlcans in terrorlst acts 
abroad if in the best judgment of the Attorney General the 
offense was "Intended to coerce, intlmldate or retaliate 
against a government or civilian population." 
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-- The Immigration and Naturalization Act of 1990 (P.L.101- 
649, 8 U.S.C.A. ~ i182(a) (3) (B) requires the U.S. 
government to deny visas to persons ~t has reason to 
belleve have taken part in terrorlst actlvatles. It 
defines terrorist activities to include raising funds or 
provldlng weapons, tralnlng or other forms of material 
support and sollcltlng membershlp for terrorist 
organlzatlons, and asslsting preparatlons for terrorist 
acts. 

The explanatory report of the Senate-House conference 
committee whlch drafted the flnal version of the bill 
sa~d the conferees consider "terrorlst activaty" to 
include but not be llmated to conduct prohibited by 
international conventlons relating to terrorism such 
as the Convention for the Unlawful Seizure of 
A~rcraft, done in the Hague, 1970. The conferees said 
they consider a "terrorist organlzation: to be: "One 
whose leadershlp, or whose members, with the knowledge 
approval or acqulescence of the leadershlp, have taken 
part an terrorlst actav~tles. " The conference report 
adds that a group may be consldered a terrorlst 
organization even af at has not conducted terrorist 
operataons an the past several years, but there Is 
reason to belleve at st111 has the capab111ty and 
inclanatlon to conduct such operatlons." 
(Congressional Record, October 26, 1990, Page H 13239) 

The Vlolent Crime Control and Law Enforcement Act of 1994 
(P.L. i03-322), in another approach, does not define 
terrorlsm directly, but instead cites U.S. laws 
implementlng various Internatlonal conventlons and treatles 
regarding terrorism, such as those involvlng destroying 
clvlllan alrcraft, hostage taklng, and U.S. laws concernlng 
attacks on the Presldent, U.S. cablnet offlclals, members 
of Congress or U.S. Government property. See Statue of 
Limitations, Sec. 120001 which extends the statue of 
llmltatlons for certain terrorlsm crlmes to 8 years and 
Mater~a] Support, Sec. 120005. whlch makes it a U.S. 
Federal offense to provade material support, such as 
funding and equipment, for speclfac acts of terrorism as 
deflned by reference to clted laws. 
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